
A p p l i c a t i o n  No. 1 5 1 6 0  of Pe te r  and Sean iYi lbc . r - ,  p u r s u a n t  t o  
11 DCMR 310'7.2,  f o r  a v a r i a n c e  t o  a l l o w  an  a d d i t i o n  t o  an 
e x i s t  i r i g  nonconforming s t r u c t u r e  which does  n o t  now nicet t h e  
:,ide yard r e q u i r e m e n t s  [Pa rag raph  2 0 0 1 . 3  (c) ] a n d  a v a r i a n c e  
frorri chr: s i d e  yard. r e q u i r e m e n t s  (Sub- sec t ion  4 0 5 . 9 )  f o r  an 
addj . t i cn  t o  an  ex i s t i i nq  nonconforming de tached  s i n g l e -  
f a r r i l y  d w e l l i n g  in an R-I-B D i s t r i c t  a t  prernisetf, 5 7 2 5  
Potornac Avenue, N. ., ( S q u a r e  3452, L G ~  810). 

f iGARING DATE: October 2 5 ,  1989 
I3E:CSSION I3F-IT-K: October 2 5 ,  1 9 8 9  (Bench D e r i s i o n )  

T17e Board d u l y  p r o v i d e d  t i m e l y  n o t i c e  of p u b l i c  h e a r i n g  
on this a p p l i c a t i o n ,  by p u b l i c a t i o n  i n  t h e  C . C .  R e g i s t c . r ,  
a n d  by mail t o  AlvC 30 r,nd t o  owners of  p r o p e r t y  w i t h i n  2 0 0  
f e e t  cf the s i t e .  

The s i t e  of t h e  a p p l i c a t i c n  i s  Located i n  Adibiscry 
Neighborhoo C o ~ i ~ s i o n  (' 'ANC") 3 D .  ANC 3D, which  i s  
aul-erratically s p a r t y  t o  t h e  a p p l i c a t i o n ,  by l e t t e r  d a t e d  
October  1 3 ,  1 9 8 9 ,  s u p p o r t e d  t h e  g r a n t i n g  of t h e  a p p l i c a t i o n .  

A s  d i r e c t e d  by 11 LXMR 3 3 2 4 . 2 ,  t h e  Board h a s  r e q u i r e d  
the a p p l i c a n t  t o  s a t i s f y  t h e  burden  ot p r o v i n g  t h e  e l e m e n t s  
wh ich  a r e  n e c e s s a r y  t o  e s t a b l i s h  t h e  ease f o r  a v a r i a n c e  
from t h e  s t r i c t  a p p l i c a t i o n  of t h e  r e q u i r e m e n t s  of  11 DCMR 
2 8 0 1 . 3 ( c )  and 4 0 5 . 9 .  N o  person  o r  e n t i t y  appeared  at t h e  
h e a r i r g  or o t h e r w i s e  r e q u e s t e d  t o  p a r t i c i p a t e  as  a p a r t y  i n  
t h i s  p roceed ing .  Accord ing ly ,  a d e c i s i o n  by t h e  
grant t h i s  a p p l i c a t i o n  weuLd n o t  be a d v e r s e  t o  any  p a r t y .  

Bzsed upon t h e  r e c o r d  before  t h e  Board,  t h e  Board 
conc ludes  t h a t  t h e  a p p l i c a n t  h a s  met the burden  of p r o o f ,  
p u r s u a n t  tc li DCMR 3 1 0 7 ,  and t h a t  t h e  r e q u e s t e d  r e l i e f  can 
be g r a n t e d  w i t h o u t  s u b s t a n t i a l  aetrinrent t o  t h e  p u b l i c  good 
arid without s u b s t a n t i a l l y  i m p a i r i n g  t h e  inter, t  I p u r p o s e ,  and 
integrity of  t h e  z o n e  p l a n  as embodieci i n  t h e  Zoning 

a p p l i c a t i o n  i s  CKFNTED. 
Regulations and r a p s .  It i s  the re fo re  0P.DERB.D t h a t  t h e  

P u r s u a n t  to 11 DCMR 3301.1, t h e  Eoard h a s  dptermined  to 
waive t h e  r e q Q i r e r e n t  of 11 DCMEt 3335 - 3  that t h e  order  cf 
t h e  Board be a c c o q x i n i e d  bl7 f i n d i n g s  of f a c t  and c a n c l u s i o n s  
of Law. The waiver  wiil n o t  p r e j u d i c e  t h e  rights of  a n y  
p a r t y r  and i s  n o t  p r o h i b i t e d  by l a w .  
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VOTE: 3-0 ( P a u l a  L .  Jewell, W i l l i a m  F.  clntosh and 
Charles R ,  Nctrris t o  grant; Tersh Boasberg and 
C a r r i e  E .  Thornbill not p r e s e n t ,  n o t  voting) * 

BY ORDER O F  THE D . C .  BOARD OF ZONING A ~ J ~ ~ T ~ E N T  

ATTESTED BY: 

~ x e c u t i v e  Di rec to r  

FINAL DATE OF ORDER: 

URSUANT TO D . C .  CODE S E C .  1-2531 (1987), SECTION 267 0 
.C. LAW 2-38 ,  THE ~ ~ ~ ~ - N  R I G H T S  ACT O F  1977, THE A P P L I C A  

U I R E D  TO COMPLY FULLY W I T H  THE PROVISIONS GI? D.C, LAW 
2-38 ,  AS ~ ~ ~ D ~ ~ ,  C O D I F I E D  AS D . C .  CODE, TITLE I.# CHAPTER 25 
(1987) I AND THIS OROER IS C O N D I T I O ~ ~ ~  UPON FULL COP."IPLIANCE 
WITH THOSE P ~ O V ~ S ~ G ~ ~ ~  THE FAILITRE OR REFUSAL O F  APPPaICANT 
T O  COMPLY WITH ANY PROVESIOJSS OF D.C, LAW 2-38, AS AMENDED, 
S H A L L  BE k PROPER BASTS FOR THE ~ E V ~ ~ A ~ I G N  O F  THIS ORDER, 

UNDER II DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARD 
SliALL TAKE E F F E C T  UNTIL TP DAYS AFTER HAVING BECOME F I N A L  
PURSUANT TO THE ~ U P ~ ~ E M E ~ T ~ ~ ,  RULES OF P R A C T I C E  AbTD PROCEDURE 
BEFORE THE BOARD OF ZONING ~ ~ ~ ~ ~ J ~ ~ ~ E ~ T  - 'I 
THES ORDER O F  THE BOARD IS VALID FOR A PERIOD O F  SIX PlONTEiS 
AFTER THE EFFECTIVE DATE O F  THES ORDER, UNLESS WITHIN SUCH 
P E R I O D  AN F P 2 L I C A T I O N  FOR A ULLDPNG PEWIT OR CERT7.P;'ICATE 
OF OCCUPANCY I S  F I I Z D  WITH THE ~ E ~ A ~ ~ ~ ~ ~ N T  OF C O N S ~ J ~ ~ ~  AND 
R ~ ~ ~ ~ A T O ~ ~  AFFAIRS. 

1 5 I6 Oorder ,'IJ J P 5  4 



GOVERNMENT O F  T H E  DISTRICT O F  COLUMBIA 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

APPLICATION No. 15160 

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to the fact - that a 
letter has been mail to all parties, dated f 

afid mailed postage prepaid to each party who appeared and 
participated in the public hearing concerning this matter, 
and w h o  is listed below: 

Peter & Sean Filler 
5725 Potomac Avenue, N.W. 
D.C. 20016 

Joseph D. Murphy, Chairperson 
Advisory Neighborhood Commission 3-0 
P.O. Box 40846, Palisades Station 
Washington, D. C. 20016 

EDWARD L. CURRY 
Executive Director 

- DATE : 


